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Module 5 – Lecture Notes - Intellectual Freedom Issues
Learning Objectives:

· Understanding of the roles public librarians play, historically, legally, and philosophically, in protecting the First Amendment rights of freedom of speech and the press.  
· Familiarity with strategies which foster an atmosphere conducive to intellectual freedom.
· Familiarity with important laws and policies pertaining to intellectual freedom.
NOTE: Each participant can go to: http://www.nyla.org/content/user_2/ifm.pdf and print off a copy of the New York Library Association’s Intellectual Freedom Manual. This manual contains sample policies, relevant laws, checklists, and other helpful information regarding intellectual freedom. [Trainers may choose to have a copy of the manual as a handout for each participant. Selected pages are suggested as handouts throughout the outline.]

The information included here is basic. It is designed to be adapted to System priorities, as well as changing trends and regulations governing intellectual freedom.

Overview
· Introduction to intellectual freedom

· Banned and challenged materials

· Access of patrons to library services
· Intellectual freedom and youth

· Filters: Issues for children and adults

· Policies, laws, and statements about intellectual freedom

Introduction to Intellectual Freedom
“Intellectual freedom is the right of every individual to both seek and receive information from all points of view without restriction. It provides for free access to all expressions of ideas through which any and all sides of a question, cause, or movement may be explored.” (ALA) 
· Examples
What conditions are essential for intellectual freedom? 

· “all individuals have the right to hold any belief on any subject and to convey their ideas in any form they deem appropriate”  (ALA) (give examples)
· “society makes an equal commitment to the right of unrestricted access to information and ideas regardless of communication medium used, the content of the work, and the viewpoint of both the author and the receiver of the information” (give examples)
Intellectual Freedom provides a basis for democracy

· Provides individuals with the resources necessary to examine issues from many perspectives, which allows for informed debate, discourse, and voting choices.

· Protected by the First Amendment – freedom of speech and press, which is the basis for the library’s role in intellectual freedom: The First Amendment – “Congress shall make no law…abridging freedom of speech or of the press”

Hot Intellectual Freedom issues today:
· Access to the Internet
· Harassment and hostile work environments caused by open access to the Internet
· First Amendment rights of minors

· Privacy of patrons and their records
Banned and Challenged Materials

What is Censorship?
Censorship is the “deletion or excision of parts of published materials” or “efforts to ban, prohibit, suppress, proscribe, remove, label, or restrict materials.” (ALA).

Censorship vs. Selection

Censorship is a process of exclusion because you are seeking to deny public access to material.

Selection is a process of inclusion based on these principles:

· The library seeks materials which will serve its mission and provide a wide array of viewpoints and subject matter.
· The expense, lack of physical space, redundancy, or lack of community interest may limit a library’s collection.
· Library’s mission statement and collection development policy will guide selection decisions and provide protection if materials are challenged.
“Unless the decision is based on a disapproval of the ideas expressed and desire to keep those ideas away from public access, a decision not to select materials for a library collection is not censorship.” (ALA IF FAQ)
· For example: If the item meets Selection Criteria, as laid out in the Collection Development policy, and you choose not to add it because you want to shield your community from its language, content, etc. (in other words, limit public access to it), this is self – censorship.
Expurgation, Labeling, and Ratings Systems – Three examples of possible censorship
Expurgating is deleting, altering, editing, obliterating any part of a library resource thereby denying access to the complete work. It may violate copyright law. It is a form of censorship.

Labeling 

· If the label is viewpoint neutral, a directional aid, and intended to save the time of the patron, and the labeled material is housed on open shelves accessible to all, it is ok.
· If the label is a warning to discourage/prohibit use, or based on a value judgment that content, language, themes, or the background/views of the other make it offensive or inappropriate for all or certain groups of users, it is censorship. 

Ratings Systems
· Similar to censorship via labeling.

· Publishers and distributors may add ratings to material as part of the packaging. Removing or destroying these ratings, if placed there by permission of the copyright holder, would constitute expurgation.
Self-Censorship

Censorship doesn’t always come in the form of an outside challenge.

It can happen when an item is not purchased because it might be offensive to certain users

Exercise: Self-Censorship Checklist (NYLA Intellectual Freedom Manual, p. 8)

What is the difference between “challenged” and “banned” materials?
An item is “challenged” when a person or group objects to it and seeks its removal or restriction from the library.
· The goal of a challenge is to restrict access to the materials by others.
· An item is challenged by going through the library’s “Procedure for Reconsideration of Library Materials” (as laid out in the collection development policy). This is a formal process with set procedures.

· A patron complaining to you or someone else about a book does not mean it is being challenged.
An item is “banned” when it is removed from the library as the result of a person or group’s objection to it

· Occurs at the conclusion of the “Procedures for Reconsideration of Library Materials” for that library and usually involves several steps of review and a formal hearing

· Books may be banned in a particular library, town, state, or country. A “banned” book may mean the book was barred in one school library in one town.
· Teaching Aid #1: Challenged Books and Other Materials FAQ

When a book is submitted for reconsideration

· Reference: When the Censor Comes (NYLA Intellectual Freedom Manual, p. 9-10)
· Refer to: Sample Policies: Intellectual Freedom (NYLA Intellectual Freedom Manual, p. 17-22)
When the patron is in front of you:

· Be calm, courteous, and respectful.

· Talk with the patron in private.

· Connect the patron with the appropriate staff member.

· Listen actively. Restate patron’s concerns.

· Address each item individually.

· Explain collection development, materials selection, and reconsideration policies.

· If necessary, provide a reconsideration form and outline procedure.

After the patron leaves:
· Document the interaction.

· Contact the director, administrator, Board of Trustees ASAP.

· Alert the staff.

· Designate ONE library spokesperson.

· Be concise when speaking with the media – stick with the facts.

· Tap into the larger library support network – colleagues, NYLA, ALA.

Challenges can be opportunities

· To engage in the vigorous debate that makes our democracy strong.
· To educate the public on the value and purpose of libraries.
Banned Books Week

· Held the last week each September, an opportunity to celebrate our freedom to read what we choose.
· Gives the library community a positive way to remind patrons that one of the roles of the library is to provide a wide range of diverse materials that encourage vigorous debate
· ALA can provide program and display ideas, promotional incentives, etc: http://www.ala.org/ala/oif/bannedbooksweek/bannedbooksweek.htm. 
Reference Teaching Aid #5: Intellectual Freedom – Web Resources under “Celebrating the Freedom to Read.”

 Access of patrons to library services

Restricting access to materials in and provided by the library may include:
· Interlibrary loan – not requesting juvenile materials or charging a fee for requests

· Restricting the circulation of some material types (videos) to certain classes of library card (adult)

· Restricting access to certain parts of library (adult section for adults only)

· Handicap accessibility – if someone has to ask you for certain materials because they aren’t physically able to reach them, it restricts their intellectual freedom.

Restricting programs in and provided by library may include:
· Charging fees

· Age specific programs

Public spaces in library (bulletin boards, meeting rooms, display cases):

Need to have policies covering use of:
· Meeting rooms: time, place, manner of use, whether groups may charge admission fees or sell (being mindful of not limiting access due to economic factors); needs to be posted outside of room.
· Exhibit spaces: same as above, and may limit to use by those in community service area; needs to be posted by space.
· Needs to be stated in the policy that the use is applicable “to organizations engaged in educational, cultural, intellectual, or charitable activities”

· May deny commercial or prohibit for-profit activities

· May limit use to “library-related activities” only; those activities must be clearly outlined

· Must be view-point neutral

Confidentiality of Borrowers

Libraries have a traditional commitment to facilitating, not monitoring, open access to information. Everyone in the library, including volunteers, needs to respect confidentiality. 

· Library staff, as library users, enjoy same confidentiality as other patrons.
· Legally obligated under NYS law. 
· Teaching Aid #4: Laws Relevant to Intellectual Freedom
· When deciding which information to collect, always ask: “For what purpose are we collecting this information?” Only collect identifying information when it is necessary to fulfill the library’s mission.
Confidentiality vs. Privacy

· Privacy – open inquiry without being scrutinized or having interest examined

· Confidentiality – comes into play when the library possesses personally identifiable information and keeps that information private on the patron’s behalf.  This would include computer sign up sheets, www visits, borrower records, request slips/reserve notices.
· Personally identifiable information (PID) –Connects you with your activities at the library
· May be used for a variety of reasons, good and ill: building a picture of your tastes (marketing) or allowing the library to manage its public use of resources.

· Non-automated libraries which record patron names or borrower numbers on physical cards are in danger of breeching patron confidentiality.

· Brainstorm strategies for tracking books while keeping patron information confidential.

· Library Policy regarding confidentiality should include:
· how the library will use the information collected and how long the information will be kept

· if third parties are privy to information (like database authentication possibly), what are the restrictions on use of the information?
· Opt-in – if the library uses personally identifiable information for reasons other than library management, patrons need to be given the opportunity to “opt-in” to those uses (laid out specifically) at time of library card sign up.  This might include Friends Groups, mailing lists, fundraising, newsletters.
· what information may be given over the phone

· what constitutes permission of the borrower for others to obtain information about the card

· presenting someone else’ card implies permission

Library Policy on Juvenile Borrower Records:
Often, conflict occurs when parents want to know what their children have checked out; either concern about what is checked out or wanting to know what’s on the card for book collection at home, overdues, library cards.

When crafting policies about juvenile borrowers, consider:
· If the library offers juvenile and adult cards, at what age does a child graduate from a juvenile card?
· If parents are not required to give permission for youth to obtain a library card, the child’s library card is confidential in the same way as an adults card is. 
· Parents may not be told what is on the card unless the policy states that possession/presentation of the child’s library card allows disclosures about the record. In this case, parents may not be held liable for damaged, lost, or overdue items on the child’s card. Parents may not restrict children’s access to computer technology in the library.
· If parents are required to give permission for youth to obtain a library card, then the card functions in a way as a subordinate card.  You may give parents information about the card.  Parents are responsible for damaged, lost, or overdue items on the child’s card. Parents may restrict access to computer technology.
· This information should be made explicit to both the parent and the child when the card is obtained.
· When adopting policies and procedures for a “Family Card,” which allows designated parents and children to check out materials using the same card, many of the same questions about confidentiality apply.

Intellectual Freedom and Youth

· Extent to which the intellectual freedom of youth is protected by the First Amendment is very much in debate within the library community (and society)

· ALA’s position: Library Bill of Rights, Article 5: “A person’s right to use a library should not be abridged because of origin, age, background, or views.”

· Unlike schools, public libraries are not in loco parentis
· Librarians are not authorized to act as parents

· Parents are the best gatekeepers and mentors for their children. It’s not the librarian’s role. Librarians are always available to provide reading and viewing suggestions.

· Libraries are family-oriented institutions which make a broad selection of materials available to everyone. Therefore, there will be lots of resources that families want and also material that parents may find inappropriate or offensive for their children.

If parents feel an item is inappropriate for their child
· Presents an opportunity to discuss it and provide guidance for their children.
· Consult you for material that will serve them. 
· Parents may be most sensitive to their children’s exposure to materials they find objectionable when their children are between the ages of 4-6 and 14-16. (James LaRue, “Buddha at the Gate Running: Why People Challenge Library Materials,” American Libraries, December 2004, p. 42-44.)
· At 4, children begin interacting with the world in a “less purely physical” way. More language and socially oriented. Correspondingly, parents begin to see that dangers are more than physical and that the world is uncontrollable.
· At 14, teens are questioning everything and need to negotiate new limits – just at the time when many parents are at their most conservative (saving for college or retirement). “You can’t control him either” – as an institution, the library can only “monitor detectable violations of courtesy and law, oversee, remonstrate, attempt to redirect, and exile.” Parents realize that their teens are not under anyone’s “control.”

· Children mature at different rates and have different interests and backgrounds

· Youth (especially teens) often seek information at the library that they are embarrassed to ask an adult about.
· Factual information which may ease their fears and keep them safe.

· Reading/viewing doesn’t mean approval. 

· Parents are the right people to make decisions about their child’s reading.

· By raising their concerns, they open the door to a dialog which can help you guide them to resources that will work for their family.

· It is not appropriate for parents to make decisions for what other people’s children have access to. This is censorship.

Youth using computers in the library:
· Many of the same strategies and philosophies apply to this as to other library materials

· Major concerns:

· Sitting in the children’s area, there is potential access to all Internet sites, not just those selected for children

· Parents are less comfortable with computer technology and the Internet than they are with books, therefore may be more afraid.

· Children and teens are increasingly comfortable with computer technology. This doesn’t mean they know how to use it well.

· Internet Use policy will define who may use the computers and at what age.
· How old must a child be to use computers without being attended by a parent? This may correspond with age at which the child can attend the library without adult accompaniment.
· Giving children using computers in the children’s area first priority on Internet access computers.
· Time limits on using computers; how many times people may sign up within a day.
Filters – issues for children and adults
Filters are designed to prohibit the viewing of certain websites and online resources (chat, e-mail).
Caveats about filters:

· May offer a false sense of security.
· Deny access to range of sites determined by filtering company (including constitutionally protected speech).
· Over- or under-block offensive/inappropriate sites

· Imply that the library is a “safe place”

Keeping the dangers of the Internet in perspective:

· Exposure to offensive/inappropriate ideas is not new. What is new is the relative ease with which one can be exposed.
· Teach children what to do if they meet a stranger, if they encounter something scary, etc. in real life. Now, have to teach them corresponding strategies for Internet.

Strategies for encouraging safe Internet use

· Education is the most effective strategy for safe and productive use of the Internet, even though it may take a lot of time and effort. 

· Workshops/pointers on how to help people use Internet more efficiently can be helpful. For example: Safe surfing with your child; how to use E-Bay or Google; netiquette

· Library directories of suggested Internet sites

Laws and Statements about Intellectual Freedom

Required policies for your library
 Refer to Sample Policies: Intellectual Freedom (NYLA Intellectual Freedom Manual, p. 17-22.
· Teaching Aid #2: Library Board & Intellectual Freedom, Censorship and Privacy
· Refer to Teaching Aid #1 under Collection Management: Library Board and Library Policies
· Borrower (including a statement about confidentiality)

· Internet Use
· Acceptable Computer Use
· Meeting Room/Public Space

· Exhibit Spaces, Bulletin Boards, Display Cases

· Collection Development: including Materials Selection & Reconsideration of Library Materials

Statements to include with your library policies

· Teaching Aid #3: Statements Affirming Intellectual Freedom
· Library Bill of Rights

· Freedom to Read

· Freedom to View

· Privacy, an Interpretation of the Library Bill of Rights

Relevant Laws
· Teaching Aid #4: Laws Relevant to Intellectual Freedom
· First Amendment to the Constitution
· NYS Law 4509: Library Records [Confidentiality] with comments on how the USA Patriot Act affects this statute.
· Children’s Internet Protection Act

· U.S.A. Patriot Act:  “The FBI in Your Library”
· Freedom of Information Act
· For more laws governing intellectual freedom, consult “Applicable Laws,” p. 13-16, NYLA Intellectual Freedom Manual.
Summing It Up
Refer to Intellectual Freedom Checklist (NYLA Intellectual Freedom Manual, p. 6-7.
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