ABLE Module #4

Planning, Personnel, and Community Relations


Teaching Aid – Human Resources #6

Hiring and the Americans With Disabilities Act (ADA)
The Americans with Disabilities Act (ADA) defines an individual with a disability as anyone who (1) has a physical or mental limitation which substantially limits one or more of the person’s major life activities; (2) has a record of such an impairment; (3) is regarded as having such an impairment.  To qualify for a reasonable accommodation, the disability must be due to a permanent, chronic, or long-term condition.

A person with a disability, according to the ADA, is one who satisfies the requisite skill, experience, and other job-rated requirements of the employment position, and who with or without a reasonable accommodation can perform the essential functions of such a position.
What are “reasonable accommodations”?

“Reasonable accommodations” mean that the employer must make changes which provide equal access for those who are disabled. 

Accommodations affect three areas:

· Provide a fair chance in the employment processes. (This may mean giving an applicant a modified test so that the test measures his or her ability, rather than his or her disability.)

· Assistance in performing essential tasks. (This may mean obtaining equipment, for example, screen reading software).

· Permitting participation in the jobs benefits and privileges of employment. (If everyone gets health insurance, so must the disabled person.)

· Accommodations may include installing ramps and clearing paths of travel for wheelchairs.

· Personal items, like hearing aids, aren’t covered.

Employers are not required to provide accommodation unless an employee asks for a change. Employers are allowed to request documentation of the disability.  However, you may not ask a candidate for a position if they have a disability.

When is accommodation unreasonable?

You are not required to provide accommodation if

· Nothing can be done to assist the person in performing the essential job functions.

· It poses a threat to the health or safety of the individual or others. Employers must prove that risks of “substantial harm” are specific and actually exist.

· It creates “undue hardship:” “unduly cost, extensive, substantial, disruptive, or that would fundamentally alter the nature or operation of the business.” (ADA)

“Undue hardship” includes: the accommodation’s cost, the organization’s ability to pay, the disruptive effect of the accommodation on other employees, and may be affected by collective bargaining agreements (Union contracts).

If the library claims undue hardship, it must give the otherwise qualified employee/applicant the opportunity to pay for the modifications.

For more information, please go to http://www.eeoc.gov/facts/adaqa1.html
Disclaimer

These human resources strategies are guidelines and general practices. Please do not consider them legal advice. As with so many things, they do not always apply! Check with your library policies and legal council when questions arise.
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